
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING

MONDAY, May 14, 2018
5:30 P.M.

The Council of the City of Ruidoso Downs met in regular session on Monday, May 14,
2018 Mayor Williams called the regular meeting to order at 5:30 p.m. and asked
Dakota Crouch, HMAW Director to lead the Pledge of Allegiance.

Mayor Williams asked Carol Virden, City Clerk to take roll call. The following were
present.

Roll Call.

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Quorum was met.

Also present:

H. John Underwood, City Attorney
Mark Hargrove, Police Chief

Carroll Scott, Deputy Police Chief
Kenny Ellard, Assistant Fire Chief
Dakota Crouch, Hubbard Museum of the American West Director

Virginia Armstrong, Court Administrator

APPROVAL OF AGENDA

Mayor Williams stated next item on the agenda was-Approval of Agenda with removal

of item N. Discussion and Possible Action- Public Celebration Permit Application

Liquor License# 67097- Business Name: Lost Hikers Brewing Company- Physical
Address of Event: 207 Eagle Dr. Ruidoso, NM 88345- Description of Event- Graduation

Party Family Reunion- Date of Event: 05- 20- 2018 from 1: 00 pm to 6: 00 pm and
entertained a motion to approve.

Motion: Moved by Councilor Miller with removal of item N.: Seconded by Councilor
Romero.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor.Armstrong.

APPROVAL OF CONSENT AGENDA
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Mayor Williams stated next item on the agenda was- Approval of Consent Agenda and

entertained a motion to approve.

Motion: Moved by Councilor Miller: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

APPROVAL OF MINUTES OF REGULAR MEETING OF APRIL 23, 2018

Motion: Moved by Councilor Miller: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

APPROVAL OF ACCOUNTS PAYABLES

Motion: Moved by Councilor Miller: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

APPROVAL OF ACCOUNTS PAYABLES

Motion: Moved by Councilor Miller: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

PUBLIC HEARING

Mayor Williams stated next item on the agenda was- PUBLIC HEARING: Anthony
Montes, Appellant- Appeal of the Planning Commission' s denial of P& Z Case #2018- 01,
denying request for a variance for an encroachment of setbacks 31/2 foot from a required
10 feet to side property line, and 13 feet from a required 20 feet to the front Property
line, to have a metal garage at the property located at 306 Reservoir, Tract 4, Block 4
Mountain Home Subdivision, Ruidoso Downs NM.

Mayor Williams stated that the floor is opened for Discussion.

H. John Underwood, City Attorney stated there are two actions regarding this matter in
tonight's agenda. The first will be the public hearing once that is over the public has an
opportunity to ask questions and state their opinions.  I have asked Mrs. Warren to
present a short synopsize about what the appeal is about. Most of the required and

effected ordinances are in your packages along with the applicants appeal and the
minutes of the planning and zoning boards of their considerations of this.
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Stephanie Warren, Administrative Assistant/ GIS Tech.  said we are here for an appeal

to the denial for the 460 sq. ft. garage to be permitted within an encroachment to the
side and front side setbacks. The denial was made by the Planning and Zoning
Commission on March 7th. Tonight we are here for him to ask to be heard by you.

H. John Underwood, City Attorney asked Stephanie to the best of your records did Mr.
Montes have a building permit for the construction of the garage. Stephanie Warren
stated no sir.

H. John Underwood, City Attorney stated the ordinance concerning variances and how
the variances can be granted which is ordinance 155.025 are in the package, correct.

Stephanie Warren stated correct.

H. John Underwood, City Attorney stated I will ask if the public and Mr. Montes if they
have anything to say. The effected property owners I will be swearing you in because it
is a quasi-judicial hearing tonight. We need sworn testimony from the folks who are
going to testify so if this gets appealed from here we will have a proper record. If you
are an effected property owner I need you to identify yourself, which it is somebody
who received a certified letter and you live 200 ft. of the affect property. If you are not a
citizen of Ruidoso Downs we would ask that you not speak because it is not an

ordinance that affects you directly.

Anthony Montes was sworn in by H. John Underwood, City Attorney.

Anthony Montes stated Mayor and Members of the Council I live at 301 Reservoir. The
setbacks don' t meet on the garage because whenever I met with Planning and Zoning
P& Z) the main concern with the PA-7 people was it is supposed to be 20 ft. from the

property line from the front. Which I measured it and it was 20 ft. from the road. I
didn't know there was supposed to be a variance for utilities. That was the main

concern there. It doesn' t affect the utilities because they just installed the pole with
PNM and it didn' t affect it at all. After I did all this right up the road from me they
built a solid property wall like two houses up that goes all the way up into 3 ft. of the
road.  It cannot be removed if anything if it affected utilities they would have to take
the whole wall down just to get to utilities. I am just asking in all fairness, they let that
go afterwards. Why did they allow that? The garage that I have there is a nice garage,
it doesn' t look bad, it was not put together with just pieces of wood, it is constructed

well, I have gotten a lot of compliments from it. People here will probably say that
they want to put something like that in their yard. The problem with our yards is the
way that I understand it is that our P& Z rules were taken from the Village of Ruidoso
years ago back in 2001 I believe. They were never modified to meet our standers
because our lots are so small.  Back like in 2000 I had gotten a variance on my property
to get my mobile home put in there because I wanted to set it facing the road so it
looked better than facing to the side. When I had gotten the variance I believe in was in
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1999 or 2000 I came to council and got it approved. If you want to make it look good

you are going to have to get a variance because our properties are just too small.
Whenever I went to the P& 7 Commission there were two votes for me and two votes

against me. It came down to the one last vote and it was Mr. Bill Dunlap, he voted
negative on me.  So it was three to two. After he voted against me he looked directly at
me with this smirk and pointed his two fingers at his eyes and then pointed them right

back at me like I am watching you or something; that is how I took it. I didn't know
what that meant I didn't even ask. To me that was biased I don't know why he did that.

Councilor Armstrong asked Anthony in the picture Exhibit" A" there is a water meter
there where is that located to the building. It is not covered up.

Anthony Montes said to the east the meter is about 19 ft. from it, the actual garage is 20
ft. from the road.

Councilor Armstrong asked Anthony it looks closer to me, did you have the water
meter changed. Anthony Montes said no

Councilor Armstrong stated it looks,like it is on the side lot line and I am wondering
about the water or is that the water meter.

Anthony Montes said that is the water meter.

Councilor Armstrong asked Anthony the water meter would be in your property.

Anthony Montes said it's not it is in the utilities right away. If you chive down my area
I think there was more for P& Z to pick on me.

Mayor Williams stated Mr. Montes this is a picture (exhibit" A") of your driveway.
Anthony Montes said yes sir.

Mayor Williams asked Anthony is it on the edge of the asphalt that is pictured here
with the water meter or do you have space on the asphalt away from this water meter.

Anthony Montes said it is right off of that asphalt but that fence right there (exhibit
A") my property line is on this other side of the property line because I avoided the

trees.  That fence isn't even on the property line there is more property behind it. We
found out all this when Mr. Skaggs had me go out and look at the property line.
Mayor Williams stated the fence is right here (exhibit" A") the original line would be

here (exhibit" A") this fence was brought out because of the pole.

Anthony Montes said yes the property line is on the other side of the fence.
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Mayor Williams stated so this fence (exhibit" A") would be on your property line.

Anthony Montes said no it not on our property line it is on our property.

Councilor Miller asked Mr. Montes what is that size of the lot. They look like they are
all the same (exhibit" B").

Anthony Montes said 50 x 100 I believe. Not quite 100 because of the 7 ft. right away.

Councilor Miller asked are there alleys back there.  Anthony Montes said no.

Councilor Miller stated just property to property. Anthony Montes said exactly.

Councilor Walker asked so if your fence was in the right place you probably would
have the 5 ft. right.

Anthony Montes said I probably would have 5 ft. to 4 ft.

Councilor Romero stated if I understand right the fence is on your property.

Anthony Montes said it is in my property.

Councilor Romero asked how far from the property line is the fence.

Anthony Montes said I want to say like 4 ft. it is hard to measure because the fence is in
the way.

Councilor Romero asked if you took a measuring tape and measured it how far is the
shed garage from the fence.

Anthony Montessaid about a foot from the fence.

Ray Hernandez was sworn in by H. John Underwood, City Attorney.

Ray Hernandez said I live 302 Nevada Ln. I just wanted to say I think that is a very nice
building that he has put up. I don' t really see much wrong with it. The building looks
very good for the neighborhood.

H.John Underwood, City Attorney asked Mr. Hernandez so you did not receive a
certified letter. Because you are not within the 200 ft. but you live in the area and you

are a citizen of Ruidoso Downs. Ray Hernandez said yes.

Mayor Williams closed Public Hearing at 5:51 p.m.
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UNFINISHED BUSINESS

Mayor Williams stated next item on the agenda was- Discussion and Possible Action-

Municipal Judge Harrold Mansell- Directive for holding defendants in Jail.

H. John Underwood, City Attorney said I asked to put this off until tonight' s meeting
and give me an opportunity to contact municipal league. Mr. Zendel the person that is
in charge self- insurance fund and Mr. Van Vleck being the Attorney. The letter that I
have given to each of the Councilors, to the Judge, and to Virginia I believe all of you

received that letter in your box.

H. John Underwood, City Attorney read Ed Zendel' s letter.

Virginia Armstrong, Court Administrator stated I got the letter about ten minutes
before the Council meeting I didn't get a chances to really study it. Judge and I have
talked to Randy as well. I don't believe that Roger and Randy really understand the
Municipal holding cell.

H.John Underwood, City Attorney stated Roger was not addressed in this letter.

Virginia Armstrong, Court Administrator stated but I did speak with Roger Makin from
the Municipal League. The first time I heard about this I asked him and he told me as

far as the Municipal League is concerned they had nothing to do with our jail other than
the insurance fund. I did read this letter and they are a talking about that they have to
have detention officers which of course I was under the assumption that our police

officer were trained and there is always an office on hand 24/ 7. As far as dealing with
medical Kenny is usually called. I am just talking about the prisoners that are held for
Judge Mansell. If there is a big medical problem they take them to the hospital. If there
is a prisoner that has medical problems we ask them to take them to Lincoln County
Detention Center immediately because we don' t want the City to be liable. I did ask
about the booking they did say that when a prisoner is booked that they do a questioner
about; allergies, medical problems, dietary and they sign of on it.  It does cost more than

100.00 to detain a prisoner. In the 13/ 14 years that I have been here we have not had

an issue with a prisoner that we have held here.  As far as a prisoner hurting
themselves there is cameras that the correction fund paid for. Last week a prisoner was

held by Lincoln County for four days. If she would have been brought to our jail our
dispatchers would have called the Judge and he could have had them released, held for

two days or time served.  It took four days before I found out about it by Lincoln
County. For four days it going to cost us about$ 404 and some cents. As soon as I
found out I talked to the Judge and he had me release that prisoner. Everything that
happens around here is a liability. There was on gentlemen that hung himself but there
was no cameras now there is cameras.
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Councilor Armstrong asked we had 72 hours before.

Virginia Armstrong said yes. The reason why it was a 72 hours facility is because there
was no exercise places and no shower stalls.

Councilor Armstrong stated we need the holding cells for us to do what we do. I
understand that there has been no problem we have added cameras. It should be left

alone or 8 hours. Do you think the 8 hours would take care of the prisoners here?

Virginia Armstrong said they can book them and detain them for 8 hours and then
transport.

Mayor Williams entertained a motion for Discussion and Possible Action- Municipal

Judge Harrold Mansell- Directive for holding defendants in Jail.

Motion: Moved by Councilor Romero Discussion and Possible Action- Municipal Judge
Harrold Mansell- Directive for holding defendants in Jail: Seconded by Councilor
Walker.

Mayor Williams stated to Council that the Floor is open for questions.

H. John Underwood, City Attorney stated I appreciate Mrs. Armstrong's advocacy
based upon her connection to the situation despite her strong advocacy it does not
change my opinion as to what I expressed to the Council at the last meeting that I think
it is a bad idea to hold them over 8 hours. There are some situations where they are
held for over 8 hours in this holding cell. But I certainly don't think we want to make a
practice out of it. I had promised you a letter from the Municipal League addressing
that and I believe the Municipal League has said what I thought they would say. I don' t
think the City is responsible for what the State Police may have done with a certain
prisoner.  I think Mrs.  Armstrong is correct in that it gives the Judge that opportunity
in that first 8 hours to release them if not to transport them to Lincoln County Detention
Center. I would prefer that the liability is not something that the City have to deal with,
that is still my position.

Mark Hargrove, Police Chief stated the officers are not correction officers and they are
not sitting there 24 hours a day.

Councilor Miller stated if they are brought in intoxicated 8 hours may not be enough.

Mark Hargrove, Police Chief stated if they are intoxicated they go straight to Lincoln
County Detention Center.

Councilor Walker asked do we have somebody qualified to sanitize the cells.
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Mark Hargrove, Police Chief stated I was corrected on that and Patricia has gone to

school.

Councilor Armstrong stated Judge Mansell does not handle those cases. There are
trained people that can clean the cells.

Councilor Miller state you said the last time that Ruidoso is only an 8 hour.

Councilor Walker said Kenny only has one other person working with him if we have a
fire or an emergency somewhere else and then you have an emergency in the jail and
this person is dying in the cell you are going to cause a conflict.

Councilor Armstrong stated you can always call EMS or the hospital and they come
down, his not the only medical person here.

Councilor Romero asked Kenny what is procedure in the event that this happens in the
holding cell.

Kenny Ellard, Assistant Fire Chief stated depending on the call I will let Lincoln County
EMS handle it by themselves. The only other issue I have holding people for a certain
period of time I have had numerous phone calls on off time and other times without

medication the patients receiving their medications. We (dispatch or CEO' s) don' t have
any training to hand out medication.

Councilor Romero stated both on the police department and fire department the man

power, certifications, and the training are not there.

Councilor Romero asked Chief what is procedure if a prisoner is transported to LCDC

to keep track of them being there.

Mark Hargrove, Police Chief stated they keep a timeline on them and it is followed
until they are sober or they are schedule for arraignment.

Councilor Romero asked is LCDC responsible for contacting the Court and letting them
know that they have an individual or do you let the Courts know thatyou transported
one.

Mark Hargrove, Police Chief stated if it is one of our cases we will deal with the Court.

There is going to be difficulties in this but all it is its communication.

Amended Motion: Moved by Councilor Romero to Amend my Motion to not hold
prisoner excessive of 8 hours: Seconded by Councilor Walker.
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Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

NEW BUSINESS

Mayor Williams stated next item on the agenda was-Mayor' s Comments.

Mayor Williams said this weekend the bikers are coming into town and following this
weekend is Memorial Day weekend be very careful out there. It is dry out there be very
cautious.

Mayor Williams stated next item on the agenda was-Councilor' s Comments.

Councilor Romero said I would like to thank all of the emergency services that includes
Ruidoso Downs Fire and Police, LCMC and all of the mutual aid agreements they are
all stepping up and helping each other.

Councilor Miller said we had 200 kindergartens from Nob Hill in the park on Thursday
and they planted our garden, played on the playgrounds, and ate their lunches there. I
invite everybody to look at the garden and water it. If anybody wants to volunteer to
help our Beatification Committee needs some members.

Councilor Armstrong said we need better signs for Riverside Park to be able to find it,
we want everybody using it as much as we can.

Mayor Williams said farmers market has begun on Friday nights and Saturdays at All
American Park. Fire and Police for their response to the bomb threat at Walmart on

how they handled the situation, the solution was there was no device located.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Anthony Montes, Appellant- Appeal of the Planning Commission' s denial of P& 7 Case
2018- 01, denying request for a variance for an encroachment of setbacks 31/2 foot from

a required 10 feet to side property line, and 13 feet from a required 20 feet to the front
Property line, to have a metal garage at the property located at 306 Reservoir, Tract 4,
Block 4 Mountain Home Subdivision, Ruidoso Downs NM and entertained a motion to

approve and entertained a motion.

Motion: Moved by Councilor Armstrong motion to reverse to and not uphold the
decision of the Planning and Zoning Commission: Seconded by Councilor Walker.

Mayor Williams stated to Council that the Floor is open for questions.

City of Ruidoso Downs May 14, 2018 Page 9



H. John Underwood, City Attorney asked Anthony if he applied for a permit to build
the storage area. Exhibit" C"

Anthony Montes said it's been a while from what I understand no, I did not. I don' t
have any proof of it.  A long time ago I came to Council for the house permit. When I
came in here I asked Mr. Skaggs you can' t find permits on none ofmy stuff? He said they
did not, that they could notfind anything.

H. John Underwood, City Attorney stated Exhibit" D" this shows you are 5 ft. set back
from the rear property line.  Is that correct?

Anthony Montes said it is the side.

H. John Underwood, City Attorney asked the requirement for the side property line is
how much.

Anthony Montes said it is usually 10 ft. but whenever I got the variance on the house
Council approved... H. John Underwood, City Attorney asked it is your testimony that
you did go through the variance process for the house.

Anthony Montes said yes sir back in 1999 or 2000.

H.John Underwood, City Attorney asked so you knew there was a variance process for
the garage to.

Anthony Montes said I thought the variance was for the whole land.

H. John Underwood, City Attorney asked is this (exhibit" D") the front of the property.
Anthony Montes said yes sir.

H. John Underwood, City Attorney stated it shows 13 ft.  What is the setback for the
front of the property?

Anthony Montes said 20 ft. from the property line which I thought was the road.

H. John Underwood, City Attorney asked did you get your property surveyed.

Anthony Montes said yes back in 1999.

H.John Underwood, City Attorney asked Anthony are the stakes still there.  Anthony
Montes said yes.
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H. John Underwood, City Attorney asked do you got a plat showing a plat of your
survey, showing your property line.  Anthony Montes said no.

H. John Underwood, City Attorney asked this (exhibit" D") is not based upon a survey
it is where you believe how far your property lines are.  Anthony Montes said exactly.

H. John Underwood, City Attorney asked is the storage garage on permanent
foundation. Anthony Montes said no sir.

H. John Underwood, City Attorney asked can it be moved.

Anthony Montes said it can be moved but if you try to drag that thing you would break
it.

H. John Underwood, City Attorney asked you were granted a 5 ft. variance here
exhibit" D") and you build this one (exhibit" D") within 31/2 ft. of the property line was

there a reason why you did that.

Anthony Montes said it was hard to measure that point. That is a guess on my part it
might be more. It is hard because of that fence and the railroad wall that is there.

H. John Underwood, City Attorney asked is that your fence. Anthony Montes said yes.

Councilor Miller stated the size of his property is 50 ft. x 100 ft. if we take 20 ft. from his
property from the front and 20 ft.in the back 10 ft. on each side his got a lot 30 ft. x 60 ft.
to build on. We have taken over a third of his property that is detrimental, that is
wrong. Our ordinance does not fit these small lots, the ordinance came from Ruidoso.
We need to rewrite our ordinance to fit our community. A lot of this subdivision were
put it in the 50' s and 60' s. They are taking away their property rights and I am for
people' s property rights. A garage is part of a home. If they are going to take 18 to 2000
sq. ft. of your property for setbacks that doesn' t live you anything to build on.

Anthony Montes said if I was to move that garage 10 ft. over it would be in middle of
my drive, it would look horrible.

Councilor Miller stated I think our Planning and Zoning need to go to work look at this
subdivisions and do some rewriting on this ordinance to fit our town.

Anthony Montes said there are a lot of thieves in this neighborhood, now everything
secure.

Councilor Miller said there is a lot of people that can't build a garage. Unless we

change and go by these subdivisions what they were intended to do for our people at
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that time in the 50s and 60s. This ordinance should be for new development and

everybody who has already built or has property with those smaller lots they should be
grandfathered in.

Councilor Walker stated it says in the variances 155.025 Variances may only be grantedfor
hardships related to the physical characteristics of land and should normally be limited to
regulations pertaining to should normally be limited to regulations pertaining to height or width
ofstructures or the size ofyard. I believe what Councilor Miller is saying Planning and
Zoning needs a lot of work, I feel like we have let the Citizens down. We should have a
person that can do inspections. We are trying to find someone certified that can do
inspections. These ordinances came from Ruidoso they don' t fit our people down here
or the property. I think there is a lot of work needed there. I don' t think the citizens
should be punished for something we failed to do.

Councilor Romero asked Mr. Montes you can' t remember if applied for permit or not.

Anthony Montes said I can' t remember I don't have a record of it so I can' t yes.

Councilor Romero stated the City cannot produce any records for the variance on your
house in 1999 or 2000.

Anthony Montes said they don' t have anything.

Councilor Romero asked the building is 20 ft. x 23 ft. 460 sq. ft. all metal building and it
does not have a foundation, it sits on your driveway and staked to the ground.
Anthony Montes said yes.

Councilor Romero asked can the stakes be removed.

Anthony Montes said it would be hard they are long.

Councilor Romero asked if it needed to be, with some kind of effort it could be.

Anthony Montes said yes.

Councilor Romero stated the building is not on any utilities. Anthony Montes said it is
not.

Councilor Romero stated in the event of a fire could you get out from behind that

building.

Anthony Montes said yes you could go right around it.
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Councilor Romero asked Anthony are there any utilities in that building.  Anthony
Montes said no.

Councilor Romero said I drove that street several times and your property stands out,
because it is nice.  The only issues that I am having are timelines I am seeing dates from
some of these pictures from 2013 and hand drawn pictures. I agree with the other

Councilors our ordinances don't fit our city there needs to be a lot of work. I hope that
really didn' t happen with one of our Commissioners with the gestures that were made I
think that should be looked into.

H.John Underwood, City Attorney stated let me say this on behalf of the Planning and
Zoning Committee it is not an easy job. I will remind the Council the section that
Councilor Walker referred to is a part of our zoning code. The P &-7 Committee had
before them the application for variance, they resolved that, they wouldn' t grant the
variance and that is the appeal that you are making.  Anthony Montes said yes sir.

H. John Underwood, City Attorney stated in section 155.025 the part that Councilor
Walker read it says Variances may be granted for hardships which include the size of the yard
and open spaces where a departure from the literal interpretation of this chapter will not be
contrary to the public interest or establish a precedent that would undermine the purpose and
intent of this chapter as described in §155.001.  Any City any Municipality has to have some
basic rules by which everybody knows that they play. In subsection one it goes on to
say Substandard lot size shall be considered a special circumstance in accordance with§ 155.78.
The size of the lot is something that may be taken into consideration. As I hear the
discussion here the size of the lot is something that is being taken into consideration.
Your variance does allow for people with common sense to sit down and reason on

matters. Planning and Zoning obligation is to interpret the statue as it is it has set back
requirements. Planning and Zoning responsibilities is to determine whether or not the
variances were applicable. I have reviewed the minutes of the P & Z meeting they had
a full hearing and it was obviously a close vote 3 to 2 vote. If he is not happy with this
board' s decision he has the right to appeal it to District Court. I see two of the Planning
Commissioners here and even though I feel like they should have spoken during the
public comment this is a discussion session and what they did or did not do would
probably be important information that either one of this two gentlemen address the
issue that is before the Council at this time.

Luther Light was sworn in by H. John Underwood, City Attorney.

Luther Light, Planning and Zoning Chauman stated I came because Stephanie had said
that you all asked if we could come and you would ask us questions. I am here I do not

intend to speak publicly; I already heard this case once. I am willing to answer
questions.
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Cesar Rocha sworn in by H.John Underwood, City Attorney.

Cesar Rocha stated you made us look like we are the bad guys, we go by the rules.
When we voted I voted for his favor. It seemed like the right thing to do because other
people get away with many things. I went to see his property it is pretty.

Councilor Miller stated legally this might be called a non-confirming use because of the
size of the lot. He got a variance once and I do remember him coming forward. I
remember we wanted mobile homes to face the roads not to go in sideways.  He made

it look beautiful, he got a variance. A garage is part of your home everybody needs one.

Councilor Walker stated I don't think people move to the Downs because they are
looking for the excellent price I think they are trying to buy what they can afford. I feel
like we need to work with our citizens in order to make their house fit their property.

Councilor Romero stated I would like to commend the Commission, they are
volunteers.

Mayor Williams stated thank you for your presentation Mr. Montes. Thank you

Commission for the decision you made. The decision that you were basing on facts
made the decision accordingly. Council has the opportunity to review and discuss and
decide how that decision is rendered.  Again ordinances whether it's from Ruidoso or

New York City it does not make no difference ordinance is in place for a reason. Do
they need to be modified, changed, updated they may be that is something that comes
down the road but until that time ordinances are there for a reason. My job mandated
by law is to insure all ordinances are obeyed. All I can tell the Council is whether it is
beneficial for Mr. Montes for his neighborhood you have to look at the fact that if this

comes about this decision could base on other individuals looking at the same; if this
happens why not. We have to understand that ordinances are in place for a reason for
our community to survive, they have to be obeyed one way or another. Variances are
there for a purpose and it's helpful. Non-conforming is also helpful for citizens to get
that opportunity to see what they can do for their property. We have to be very
cautious about the decision that we make.

H.John Underwood, City Attorney stated for the reversal of the decision of the P & Z
Commission. Another way of saying is to grant the appeal. The way it was stated is to
reverse the P & Z Commissions decision on the denial of the variance there by granting
the variance.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams called for a five minute break.
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Mayor Williams stated back in session at 6:57 pm

Mayor Williams stated next item on the agenda was- First Reading: AN ORDINANCE
AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT BY,

BETWEEN AND AMONG THE GREENTREE SOLID WASTE AUTHORITY,

GREENTREE") AND LINCOLN COUNTY, NEW MEXICO, THE VILLAGE OF

CAPITAN, THE TOWN OF CARRIZOZO, THE VILLAGE OF CORONA, AND THE CITY

OF RUIDOSO DOWNS (COLLECTIVELY, THE" PARTICIPANTS") AND THE NEW

MEXICO FINANCE AUTHORITY( THE" FINANCE AUTHORITY"), IN THE PRINCIPAL

AMOUNT OF UP TO ONE MILLION ONE HUNDRED SIXTY-SEVEN THOUSAND TWO

HUNDRED SEVENTY- SEVEN DOLLARS ($1, 167,277) FOR THE PURPOSE OF
REFUNDING 2005 PUBLIC PROJECT REVOLVING FUND LOAN NO. 1760-PP, ISSUED

FOR THE PURPOSE OF CONSTRUCTING A SOLID WASTE FACILITY/TRANSFER

STATION FOR GREENTREE AND THE PARTICIPANTS,PAYING A LOAN PROCESSING

FEE AND FUNDING A LOAN AGREEMENT RESERVE ACCOUNT, AND EVIDENCING

THE SPECIAL LIMITED OBLIGATION OF GREENTREE AND THE PARTICIPANTS TO

REPAY THE PRINCIPAL AMOUNT OF UP TO $ 1, 167, 277, TOGETHER WITH INTEREST
THEREON; PROVIDING FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL OF

AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY FROM THE NET

REVENUES OF GREENTREE' S SOLID WASTE SYSTEM AND FROM THE
DISTRIBUTIONS OF ENVIRONMENTAL SERVICES GROSS RECEIPTS TAX

REVENUES IMPOSED BY THE PARTICIPANTS AND DISTRIBUTED BY THE STATE
TAXATION AND REVENUE DEPARTMENT; AUTHORIZING THE EXECUTION AND

DELIVERY OF AN INTERCEPT AGREEMENT BETWEEN THE CITY OF RUIDOSO
DOWNS AND THE FINANCE AUTHORITY; PROVIDING FOR THE DISTRIBUTION OF

ENVIRONMENTAL SERVICES GROSS RECEIPTS TAX REVENUES TO BE

REDIRECTED BY THE STATE TAXATION AND REVENUE DEPARTMENT TO THE

FINANCE AUTHORITY OR ITS ASSIGNS FOR THE PAYMENT OF PRINCIPAL AND
INTEREST DUE ON THE LOAN AGREEMENT PURSUANT TO THE INTERCEPT

AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL

ACTION INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE TAKING
OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION AND DELIVERY OF
THE LOAN AGREEMENT AND INTERCEPT AGREEMENT

H. John Underwood, City Attorney asked Ms. Debra Ingle to explain what it is that it
says.

Debra Ingle, Operational Supervisor Greentree Solid Waste Authority stated this is a
2005 money year loan. If we can renew the loan it is still for the same years remaining
and interest goes to 1. 8%. With the year that we already have the 7 makes it 6 years and
the safety fund now being established you could actually payoff.

H. John Underwood, City Attorney stated and less cost to the Municipalities and
Greentree.
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H. John Underwood, City Attorney stated we will be taking action on this on June 11th.
If I might ask Debra to come back on June the 11th at that time the questions from the

Councilors will be appropriate.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

John Amador- Rodeo on Wheels-200 Beavers Drive Ruidoso Downs, NM Beavers

Rodeo Arena. May 18-19, 2018-Friday Noon till? and Saturday 10 a.m. till?

John Amador said what we are asking for is a permit for rodeo on wheels. It is a
motorcycle event. We are going to be opening at 10 a.m. on Saturday and Friday at
noon and go until it dies down. We have spoken with the Police Department and

Kenny Ellard for inspection of vendors. There is only going to be three vendors there.

Toni Bolden said it is in the arena it will be like a party. Once you pay to get in you are
in. We are asking for a permit because we are going to have a couple of bands. We
have lost a lot of revenue from the motorcycles because there is nothing for them to do.

H. John Underwood, City Attorney asked Chief have you had a discussion as to what
time the sounds need to come down.

Mark Hargrove, Police Chief stated that was my concern the facility and everything is
fine. I was told it would come before the Council.

Toni Bolden said the reason we are asking is because it goes passed what the City
ordinance is 10 p.m.  The concert is Friday from 7 to 9:30 p.m. and then 8 to 10 p.m. If
they want to stay they might be playing games they might have motorcycle sounds.

H. John Underwood, City Attorney stated if the Chief gets reports of lots of loud noise
after 10 p.m. they are going to have to have to enforce that ordinances.

Toni Bolden said that is why I am here asking for an extension of that ordinance of that
time, at least two hours.

H. John Underwood, City Attorney stated it says 9 till ? I would be very careful that you
don' t put the Police Department in a difficult situation by saying well the City Council
approved us to be able to have an all-night party. It will be the last time the City Council can
do that.

Toni Bolden said I was just asking for that extension to midnight in case it comes to
that. I have taken all the steps to make it go as smooth as possible. We want to

continue doing this; we are already planning for September.
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Mayor Williams asked are you going to have open fires. Toni Bolden said no.

John Amedor we are going to have a trailer for designated smoking area.

Mayor Williams entertained a motion for Discussion and Possible Action- John

Amador- Rodeo on Wheels-200 Beavers Drive Ruidoso Downs, NM Beavers Rodeo

Arena. May 18-19, 2018-Friday Noon till? and Saturday 10 a.m. till?

Motion: Moved by Councilor Miller for Approval of- Discussion and Possible Action-
John Amador- Rodeo on Wheels-200 Beavers Drive Ruidoso Downs, NM Beavers

Rodeo Arena. May 18- 19, 2018-Friday Noon till? and Saturday 10 a.m. till?: Seconded
by Councilor Romero.

Mayor Williams stated to Council that the Floor is open for questions.

Councilor Romero stated we have lost a lot of events and it's nice to see some folks step
up to bring something back to our community. My only concerns are the questions
marks. I don't think there is going to be an issue because of the parties held at Beavers
property before. It is going to be confined in the canyon.

Toni Boden said yes, the only thing is logs and the processing plant has been cleared
out for overflow parking.

Councilor Romero asked are you going to police it yourself or hire a security company.

Toni Bolden said we have an Ex-Ruidoso Police Officer and he is bringing in his guys.
We talked to the Chief, the Deputy Chief and the law enforcement and they are
welcome.

Councilor Romero asked traffic is it only going to be at the light, one way in one way
out. Toni Bolden said yes.

Councilor Romero asked you also have a medical booth area. Toni Bolden said yes.

Councilor Romero asked do you have a plan for emergency entrance. Toni Bolden said
yes.

John Amedor said that is not going to be blocked at all.

Toni Bolden said we are going to be by the motorcycle shop. They will come in, register,
pay, get there arm bands and they go down.
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Councilor Armstrong asked how many people do you expect. Toni.Bolden said I hope
a whole lot.

John Amador said it is the first year so we might not have that big of a turn out. We are
not serving alcohol.

Toni Bolden said because of the liability we said 21 years. I can' t go through
everybody' s stuff; alcohol is going to get in there.

Councilor Miller stated loud music cut off is 10 p.m.

Toni Bolden said the music will but if the people want to stay and mingle.

Councilor Walker stated I am with Councilor Miller if the ordinance says 10 p.m. You
can cut the music off at 10 p.m. and the people can mingle after that.

H. John Underwood, City Attorney stated the only thing that concerns me is boom
boxes and things of that nature. If you guys agree that you will cut off the band at 10

p.m. and ask that any music be kept down to a reasonable sound.

John Amador said we don' t want to have a problem because we want to do it again.

Councilor Romero said we have to respect what the neighborhood says because they
elected us to make those decisions.

Amended Motion: Moved by Councilor Miller Amend Motion to Approve John
Amador- Rodeo on Wheels-200 Beavers Drive Ruidoso Downs, NM Beavers Rodeo

Arena. May 18- 19, 2018-Friday Noon till 10 p.m. and Saturday 10 a.m. 61110 p.m.:
Seconded by Councilor Armstrong

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-
Schedule Budget Workshops Dates and Time and entertained a motion to approve.

Motion: Moved by Councilor Romero to Approve-Budget Workshops on Wednesday
23 and Thursday 24 at 3 pm till ? : Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.
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Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Keep Ruidoso Down' s Beautiful Service Agreements
Kay Stewart
Carrie Rogers
Rosa E. Reyes

Andrea L. Treptow

Ashley Beatty
Veronica Gomez

Aquilina Herrera

Jennifer Eldridge

Councilor Miller stated this are our teachers from Nob Hill School they brought their
children to our garden. We call this youth employment under Keep Ruidoso Downs
Beautiful and we have enough money for this. These contracts are signed by the
teachers.

Carol Virden, City Clerk/ Treasurer stated under Keep Ruidoso Downs Beautiful
Committee pays the contractor who is the teacher. You will see$ 50 but it was changed

to $100 because they have a lot of money in that category to spend before July 1st.

Mayor Williams entertained a motion for Discussion and Possible Action-Keep Ruidoso
Down's Beautiful Service Agreements

Kay Stewart
Carrie Rogers

Rosa E. Reyes

Andrea L. Treptow

Ashley Beatty
Veronica Gomez

Aquilina Herrera

Jennifer Eldridge

Motion: Moved by Councilor Miller to Approve- Keep Ruidoso Down's Beautiful
Service Agreements

Kay Stewart
Carrie Rogers

Rosa E. Reyes

Andrea L. Treptow

Ashley Beatty
Veronica Gomez

Aquilina Herrera

Jennifer Eldridge

Changing Services Agreement from$ 50 to $100: Seconded by Councilor Walker.
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Mayor Williams stated to Council that the Floor is open for questions. None

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action

Resolution No. 2018-06 City of Ruidoso Downs Per Diem and Mileage Policy (Rescinds
Resolution No. 2011- 16)

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council before
you is a Per Diem and Mileage Policy 2018- 06 mirroring the New Mexico State Statue
under 6- 5-8 NMSA 1978 under the Per Diem and Mileage Act, section 10- 8- 1 to 10-8- 8

NMSA 1978. The reason for the New Per Diem and Mileage Policy is to make it clearer
to those departments of what they can and cannot do as far as; lodging, meals, and tips.
There was also confusion on the Mayors appointed Boards and Committees. They do
attend workshops such as Beautification Committee they are required to attend
mandatory conference. They are allowed per diem and mileage as well.

Mayor Williams entertained a motion for Discussion and Possible Action Resolution

No. 2018-06 City of Ruidoso Downs Per Diem and Mileage Policy (Rescinds
Resolution No. 2011- 16)

Motion: Moved by Councilor Romero for Approval of- Discussion and Possible Action
Resolution No. 2018- 06 City of Ruidoso Downs Per Diem and Mileage Policy (Rescinds
Resolution No. 2011- 16): Seconded by Councilor Walker.

Mayor Williams stated to Council that the Floor is open for questions.

Councilor Walker stated on page 4, I see a mistake it says Department and approved by the
City Manager.

Mayor Williams stated it should be approved by the Mayor.

Councilor Romero asked in the event that the Mayor is not there Mayor Pro-Tem.

Mayor Williams stated that would be the normal procedure.

Carol Virden, City Clerk/ Treasurer stated in the absence of the Mayor, Mayor Pro-Tem.

Amended Motion: Moved by Councilor Romero to Approve- Change City Manager to
Mayor in the absence of the Mayor, Mayor Pro-Tem:  Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
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Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Update on Status of Continuing
Operation of Mountain Transit and combine Update on Status of Co Dispatch

H. John Underwood, City Attorney stated we have had two meetings one which I was
in attends at. The Mayor, Carol and Councilor Romero were at with a Zia Transit

operator out of Alamogordo. There is a great deal of interest from the Village of

Ruidoso as well as from us and the State of New Mexico in allowing Zia Transit to make
this part of it. We will be able to insure the contract such that our citizens are

guaranteed the coverage that we were wanting them to have. They are going to have a
public meeting on that proposal on June 13th at 6 p.m. at Convention Center in Ruidoso.
I would request that you all attend. I would request that you all not sit together so

there could be no claim of a public quorum.

Councilor Romero stated the transit has an opportunity to really expand and improve
under the management of a very experience Transit Company. I hope everybody
attends because there is a lot of information.

Mayor Williams said Status of Co Dispatch.

H.John Underwood, City Attorney stated we had a meeting and all the entities were
there. We all decided that tonight we will make a presentation to City Council
regarding an update to get to the cost. Lawrence Chavez and Katie were ill today and
were unable to attend. At the next meeting we will be asking for your approval to form
a board to move forward with this plan. We will also have a better idea when we can

get the parties back together. We have been assured that the State has the funds for us

to move forward if we move forward quickly.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action

Award Scott Northram, CPA, PC Contract for 2017-2018 FY Audit and entertained a

motion to approve.

Motion: Moved by Councilor Miller to Approve- Discussion and Possible Action
Award Scott Northram, CPA, PC Contract for 2017-2018 FY Audit: Seconded by
Councilor Romero.

Mayor Williams stated to Council that the Floor is open for questions.

Mayor Williams stated this is his third year it will be brought to Council next year for

possible renewal of the additional or a possible change.  Until then I ask Council to

approve this request.
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Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action

Agenda Briefing Memorandum- Fire Restrictions Level II

Kenny Ellard, Assistant Fire Chief stated Mayor and Members of the Council Energy
Release Component (ERC) are at 90% which is one of our trigger points to go into fire

restriction. Gas grills are okay, no outdoor smoking. Smoking must occur within
closed vehicles or indoors pursuant to the Dee Johnson clean indoor air act. The last

ERC update was 5/ 11 and we are already at 98% it is very scary at this time.

Mayor Williams entertained a motion for Approval of Resolution 2014-08 Fire

Restrictions Level II

Motion: Moved by Councilor Miller to Approve- Agenda Briefing Memorandum- Fire
Restrictions Level II: Seconded by Councilor Walker.

Mayor Williams stated to Council that the Floor is open for questions.

Councilor Romero stated ERC is how fast something can burn, how easily it can ignite.
The fuels that are in our City and County are phenomenal. What Kenny is doing right
now is a real serious thing for our safety.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was- Discussion and Possible Action

Agenda Briefing Memorandum- Medical Director Contract and entertained a motion to
approve.

Kenny Ellard, Assistant Fire Chief stated Mayor and Members of the Council in front of

you is a contract for Medical Director. It is required by the State of NM EMS Bureau for
the Fire Department and Police Department.  Mr. Underwood wrote and reviewed the

contract. If approved Mr. Dimotta is who we are looking for as medical director. His
yearly will be$ 2,500.00 and it will be split by the two departments.

Mayor Williams entertained a motion for Approval of- Discussion and Possible Action

Agenda Briefing Memorandum- Medical Director Contract.

Mayor Williams stated to Council that the Floor is open for questions.
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Motion: Moved by Councilor Romero to Approve Discussion and Possible Action
Agenda Briefing Memorandum- Medical Director Contract: Seconded by Councilor
Walker.

H. John Underwood, City Attorney stated he is grateful for Dimatto volunteering to do
this for minimal compensation.

Amended Motion: Moved by Councilor Romero to Approve Agenda Briefing
memorandum-Medical Director Contract with Dr. Dimotta.: Seconded by Councilor
Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Agreement" Between" City of Ruidoso Downs and Baseball El Paso, LLC a Texas LLC
d/ b/ a/ USSSA Baseball-Use of All American Park May 25th through the 2th and
October 5th and 7th, 2018

Mayor Williams stated that is usually brought forth by Victor. This is an every year
thing it brings us a lot people to our community. This is an annual agreement.

H.John Underwood, City Attorney stated it is the same agreement that we entered into
last year just with the dates changed and he has provided proof of insurance.

Mayor Williams entertained a motion for Approval of- Agreement" Between" City of
Ruidoso Downs and Baseball El Paso, LLC a Texas LLC d/ b/ a/ USSSA Baseball-Use of

All American Park May 25th through the 2th and October 5th and 7th, 2018

Motion: Moved by Councilor Miller to Approve- Discussion and Possible Action-
Agreement" Between" City of Ruidoso Downs and Baseball El Paso, LLC a Texas LLC

d/ b/ a/ USSSA Baseball-Use of All American Park May 25th through the 2th and
October 5th and 7th, 2018: Seconded by Councilor Romero.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).

Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

OTHER BUSINESS

Mayor Williams stated next item on the agenda was Updated Financial Status Report-

Hubbard Museum of the American West and Mountain Transit.
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Mayor and Members of the Council Mountain Transit had a beginning cash balance of
22,822.30; revenues of$ 5,573.27; expenditures of$ 16,769.03; leaving them a tentative

ending,cash balance of$ 11,626.54.

The Hubbard Museum of the American West had a beginning cash balance of
15,420.82; revenues of$ 9,690.66; transfers of$ 21, 000.00; expenditures of$ 28,184.10;

leaving them with a tentative ending cash balance of$ 17,927.38.

PUBLIC INPUT

Mayor Williams stated next item on the agenda was-Public Input.

Wayne Williams said Mayor and Members of Council you are going to have some bad
bikers but you will find that most of these bikers are pretty reasonable.  I don' t think
this party is going to be a problem.

ADJOURNMENT

Mayor Williams stated next item on the agenda was-Adjournment and entertained a

motion to adjourn at 8:04 p.m. Motion: Moved by Councilor Miller: Seconded by
Councilor Walker.
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